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Office of the Director 
206 South Seventeenth Avenue Phoenix, Arizona 63uu7-3713 ABrE3T 

Janet Napolitano 
Governor 

Victor M. Mendez 
Director 

May 13,2004 
Debra R. Brisk 
Deputy Director 

Arizona Corporation Commission 
Railroad Safety Supervisor DOCKETED 
Arizona Corporation Commission 
12 10 West Washington gz z 
Phoenix, Arizona 85007 00 - 
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RE: TRACS No. 0940 MA PHX SR176 01C no -4 

xo f--J 

z- a University Drive (Phoenix) -iv) 

=w 9 Union Pacific Railroad Company Q- 
I-$2 ru AAWDOT NO: 748-702-P 4.A- 

Project No. STP-000-6( 157)P -(Q 0 

< RAIL/HIGHWAY SAFETY PROGRAM 0% ox 

u-i 
RR-03 63 9A-04-03 78 

Dear Mr. Thompson: 

Please furnish our office with an Opinion and Order to cover the installation of Signals described in the 
subject agreement. An agreement covering the work has been signed by the Railroad Company. A copy 
is attached for your information and files. 

After we receive the Opinion and Order, we will send you a copy of our letter authorizing the Railroad 
to proceed with the work. 

Sincerely, 

Engineering Coordinator 
Wility & Railroad Engineering Section 
205 South 17th Ave, RM 357, MD 618E 
Phoenix, AZ 85007-3212 
(602) 712-7541 

Attachment 



ADOT 
Jane Dee Hull 

Governor 

Mary E. Peters 
Director 

Arizona De pa r t men t of Tra n s po r t a t i o n 
Intermodal Transportation Division 
Utility & Railroad Engineering Section 

Phone 602.712.7541 Fax 602.712.3229 
205 S. 17* Ave. Mail Drop 618E Phoenix, Arizona 85007 

Dick Wright 
State Engineer 

July 27,2001 

RAILROAD CROSSING PROJECT 

TRACS No.: 0940 MA PHX SR176 01C 
Project No.: STJ?-000-6(157)P 
Location: University Drive (Phoenix) 

ADOT Accounthg No,: R1532BC01 
AAR/DOT NO.: 748-702-P 

RAILROAD AGREEMENT 
For 

FEDERAL AID 
Railroad Crossing Projects 

UNION PACIFIC RAILROAD COMPANY 
Agreement No. 1532-91-SPTC 

RAIL/HIGHWAY SAFETY PROGRAM 



SUMMARY OF ESTIMATE 

ADOT ACC Total 

Preliminary Engineering: 

@94.3% @5.7% 

$7,767.00 $470.00 $8,237.00 

Construction: 

Signals $105,659.00 $6,387.00 $1 12,046.00 
$113,426.00 $6,857.00 *$120,283.00 

* Railroad will invoice ADOT for 100% of total work. 
Railroad will separate Preliminary Engineering costs 
from Construction costs. ADOT will pay Railroad 
100% of total invoice and invoice ACC for its portion. 

TRACS No. 0940 MA PHX SR176 01C 
Project No. STP-000-6( 157)P 
Agreement No. 1532-91-SPTC 
EXHIBIT "A" 
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... 
DATE: 2001-07-10 

ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK 
BYTHE 

UNION PACIFIC RAILROAD 

DESCRIPTION OF WORK: 
INSTALL AC/DC TRACK CIRCUIT AND LED FL SIG. WIGATES IN D.F. CASE AT 
UNIVERSITY DRSVE IN PHOENIX, AZ. M.P. 908.45 ON THE PHOEMX SUB. 
SIGNAL PROJECl' MANAGER: LEE BURDEN 935-7680 
RAILROAD To PERFQRM ALL WORK/COST DISTRIBUTED AS FOLLOWS: 
SIGNAL - FEDERAL GO- 90% STATE OF ARIZONA 10% 

Pm: 38581 AWO: 01156 MP,SUBDIV: 908.45, PHOENIX 
SERVICEUNIT: 16 CITY: PHOENIX STATE: Az 

ENGINEERING WORK 
ENGINEERING 1019 1019 1019 
LABOR ADDITIVE 3503 . 3503 3503 
RECOLL-INSPE 2237 2237 2237 
SIG-"Y XNG 1478 1478 1478 

TOm ENGINEERING 

SIGNAL WORK 
BILL PREP . 
CONTRACT 
EARTH FILLIROCK 
EQUIPMENT RENTAL 
FOREIGN LINE FREIGHT 
LABOR ADDITIVE 
MATL STORE EXPENSE 
PERSONAL EXPENSES 
SALES TAX 
SIGNAL 
TRANSPORTATION CHARGES 

WZ TRAFFIC CONTROL 
-*OSAGE EQufPMB?T 

Tom SIGNAL 

900 900 900 
3667 3667 3667 
500 500 500 
3000 3000 3000 
733 73 3 733 

15330 15330 15330 
1833 1833 1833 
11347 11347 11347 
1467 1467 1467 

20716 36676 57392 57392 
4035 4035 4035 
3822 3822 3822 
5124 5124 . 5124 

36946 72204 109150 109150 
------- -------- -------- -------- -------- 

TRACK & SURFACE WORK 
LABOR ADDITIVE ' 212 212 2 12 
MATL STORE EXPENSE 99 99 95 
OSM 757 757 757 
Om 524 1225 1749 1749 
SALES TAX 79 79 79 

TR4CS No. 0940 MA PHX SI2176 01c 

AgreementNo. 1532-91-spTc 
EXHIBIT "A" 

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION. IN THE EVENT OF ProjectNo. sTp-ooo-6~157~p 
AN INCREASE OR DECREASE IN THE COST OR QUAEI'ITY OF MATERIAL OR LABOR REQUIRED, 
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT TXE CURRENT EFFECTIVE RATE. 
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STAE OF M Z O N A  
DEPARTMENT OF TRANSPORTAZTON 

Agreement No. 1532-91-SPTC Agreemenr Addendum No. 1 

Company's Name: The Union Pacific Railroad Compmy 
Address : 1 0 1  S .  Watson Road, Arlington,. TX 76010 

The purpose of this addendum is to modify the Compmy . r  
name as stated 

herein : 

'mSR3.S : Agreement No. 1532-91-SPTC terms the "RAILROELD" as SOUTXERN 
PACIFIC TFLANSPORTATION COMPANY. 

4XERZ2-S: Agreement No. 1532-91-SPTC is revised to term the "RAILROADN 
as the UNION PACIFIC RAILROAD COMPANY. 

XZXEFCRE:The parties hereto agree that Agreement No. 1532-91-SPTC 
All other provisions is hereby amended as 

of Agreement No. 1532-91-SPTC shall remain unabrogated. 
shown herein. 

IW KITNESS hiZX,CCF, Che p a r r i e s  herzeo have exec.!ttd ckis Azrcemerc.  



WORTAnoN 
HIGHWAYS DMSION 

UTILITY AND FWLROAD ENGINEERING SECTION 

MASTER 
RAILROAD AGREEMENT 

For 
FEDERALAID * 

Railroad Crossing projects 
.I 

SOUTHERN PACIFIC TRANSPORTATION COPVPAP-Y 
Agreemenr No. 15 3 2-9 1-SPTC 

K W H I G H W A Y  SAFETY PROGRAM 

THIS AGREEMEhT by and bemeen SOUTHERN PACIFIC m 4 V  I SPORTA- 

??ON COMPANi, a Delaware corporation, herein termed " R m O - ~ i l , "  and STATE OF 

ARIZONA, DEPARTMENT OF TRA"PORTATION, H I G N A Y S  DMSION, he& 

te,med "STATE". 

The parcies herero desire to sec forth by this instAumem their undemanding and 

agreements with respea to the k d z x i o n ,  aT: various rimes, of ridroad wxning devices a d o r  

su&e crossing materials with track rehabilitzrion, if required, chroughour: the Scate of Arizona, 

where a roadway crosses the propeny and tracks of RAILROAD. 

Agreement No. 1532-91-SPTC 
1of7 



NOW THEREFORE, it is m u m d y  agreed as follows: 

1. 

referred to as "PROJECT". 

The work to be performed by RAILROAD under this agreement is hereinaiter 

2. RLZLROAD agrees to furnish dl labor, materials, tools, and equipment 

necessary to install such warning devises including necessary actuating and operating circuits and 

adequate instrument housing and/or roadway crossing materials with track rehabilitation, if 

required, upon its property at certain designated grade crossings. 

Said installation shall comply with the latest standards prescribed by the 

Association of American Railroads and the Manual On Uniform Traffic Control Devices, Pan: 

vm. - 

5. RULRO-AD will prepare both a c o s  mimare, marked E.&bit "A" ind a 

location plan marked, Exhibit "B", showing the general details of each PROJECT and send them to 

STATE for acceptance. 

... -. .... - ........ ..... - -_. - . - . -.~ . ..... -. .. -. ........ - .. --. ............... 
. . .  - . -  . .  

1. It is agreed that the work to  be performed by RAILROAD is a pan of a 

Federal-Aid projea. Pursuant to the provisions of Federal-Aid Policy Guide .Subchapter G, Part 

646 Subparc B, there is no ascercainable net benefit to R m O A D ,  and STATE agrees to 

reimburse RULROAD far one hundred percenr: (100%) of the con and expense incilried by 

RAILROAD in furnishing of marerials and performing the work as described in the Con €ximate, 

marked EXHIBIT "A", attached to and made a part hereof. 

2of7 
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5. It is understood and agreed that the STATE is a&g solely as an apent for the 

projea sponsor in securing and admimstering Federal funds and STATE assumes no ocher lizb&v 

hereunder for the project sponsor. 

i 
' 

, 

6. Prior to commencing comruction of each PROJECT, Railroad agrees to 

notdy STATE, in writing, of the a m a l  construction starc date. Upon completion of each 

PROJECT, RAILROAD agrees to  not$ STATE, in writing, of the actual completion date. The 

consmaion starc date shall not be prior to receiving a notice to proceed from STATE. 

Construction progress payments shall not be made withour: the a a a l  constmaion Stan date. Final 

payment shall not be made without the actual cormrucion completion date. 

7. The work for each PROJECT shall be performed by RAILRO-4D forces on an 

a m a l  COST: basis, and as supponed by the analysis of mimated costs set fonh in Edubic "A". The 

actud COST: shall be payable in paymenrs as follows: 

- > 

a. RAILROAD will order the materials for each PROJECT, znd may invoice the 

STATE upon receipc, for materials and related COSTSS, as sec f o d  in E-uhibit 

.. _. . . - - .. ~ . . ~ ... .. . . .... - 

. b. - -"RAILROAD may submit monthly invoices for work. performed and macerials 

insralled unless invoiced under mbparagaph a. 

c. Minunurn payment, escepc for find invoice, is S5,OOO. 

d- Upon completion of aLl work under each PROECT,  KAILRO-AD shall ~ g e  

for a joint close-our inspeaion of the complered PROJECT. Upon 

determination by STATE that the work has been completed in accordance 

Agreemenr: No. 1532-9 1-SPTC 
3 of7 



L L c v ~ ~ ~ c  LU LUC JLL-LIL. blALk agrees to pay RAILROAD the difference 

benveen the final invoice and any previous paymencs for PROJECT. Any 

-4ount  with which STATE disagrees shall be paid under proten: subjea to 

resolution. 

e. -41l invoices will be paid by STATE within s k q v  (69) days of receipt. 

AU expenses incurred by RAILROAD for work which STATE is obligated to reimburse . 

R4ILROAD hereunder, including all work incidental to such work but not specifically meztioned 

herein, shall be subject to the provisions of the Fede,d-&d Policy Guide Subchapter B Pan: 140 

Subpart I. 

- - 
8. Pursuant to  A.R.S. Seaions 55-214, 35-215 and 41-1279.04, rhe books of 

KULROAD shall be open for inspection and audit by authorized represematives of STATE and 

the Federal Government for a period of not less than five (5)  years from the dzte fmaI payment has 

been received by RIULROAD. Stare agrees to pay RAILROAD any sums found to be owing as a 

result of a0 audit within s k q  (60) days of receipt of the audit by the Uriliry a d  Railroad 

Engineering Seaion-of STATE. R4ILROAD agrees to reimburse STAT%, within s i x t y  (60) days 

of norscation for any amount STATE disallows as a result of its audit. Any audic escc?tions with 

-hi& R m O A D  disagrees shall be pzid to STATE under protest subject to resolution. 

-_ . ~ 

9. All invoices s h d  conrain STATE'S project number and sreement number. The 

invoice shall be sent to: 

4of7 
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LW bouth lith Ave. Mail Drop - 618E 

Phoel?;x, Arizona 85007-3212 

IO. Once inscallation of railroad warning devices and/or roadway crossing materia 

has been completed, R4ILROA.D shaU maintain, in kind, the railroad warning devices and the 

crossing material two feet outside of each rail as long as they remain in place. However, 

RPJLROAD shall be entitled to receive any contribution toward the cost of such maintenance as 

may be now or hereafcer made available by means of any law, ordinance, regulation, order, grant or 

by other m a s  or sources. 

11. Claims and disputes berween STATE and R;ULROAD involving sums less than 

SlC0,CGO and arising our of the terms of this Agreement relating to work performed, invoicing and 

similar matters, shall be subjea to arbitrarion, at the requesr: of either parcy, in accordace with the 

Consmaion Indwry Arbitration Rules of the American Arbitration Association then obtaining; 

provided, however, that clzims or disputes arising out of persona injury, death, p r o p e q  damage, 

or environmentd incidents shall not be subjecr to arbitration without the conmrrence of both 

pmies, except to the extent otherwise required by the rules of Arizona couns. 

= - 

- 

- . -  - __ . - -  , -  _ _  

12. In compliance with the regulations of the United Stares Departinent of 

Trmsponation, It9ILROAD hereby agrezs to comply fully with all of the provisions of Appendix 

'A", a c d d  hereco and by this reieerence made a pan  of this Agreement; provided, however, that 

lppendiy "A" shall be appliczble only in those cases where RAILROAD does not periorin the 

m r k  contemplated in this Agreement with in own forces. 

S o f 7  
Agreement No. 1532-91-SPTC 
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E. This Agreement is subject to the budgetary limitations set forth iii Arizona 

Revised Statutes Subsecrion 28-1823 chrough 28-1826 inclusive and is further subjes co the 

Drovisions of Chapter 1 of Tide 35,  Arizona Revised Stamtes. 

14. STATE and RPJLROAD each agrees to be liable to the other p q  for irs own 

acts of negligence and the negligence of irs own employees. 

15. This Agreement shall inure to the benefit of and be binding upon the successors 

md assigm of R1JLR0-4D and che assigns of STATE. 

16. RBLILROAD is required ro compIy with Executive Order 75-5, 
* - 

"on-Discrimination in Employment by Government Contiaccors and SUbCO~tiaCiOr~," which is 

iereby included in irs entirery by reference and considered a p m  of KLS Agecnenr. 

17. h r S U a n K  to A.R.S. Subsection 38-511, STATE mzy cancel t h i s  Agreernex:: vithout 

Jenalyf or further obligxion, if any person significantly iilvolved in inmar:ing, . . .  
ecuring, drafting or creating the Agreemenr: on behalf of STATE or  any .~ of irs departmenrs or 

negotiating, 

-gencies is, at my time whde this Agreemenr or any extension of ir: is in effect, an employee of any 

;(her p a r r y  to  tb Agreement with respect KO the subject matter of this Agreement. 

Agreement No. 1532-91-SPTC 
6 0f.7 



IN WITNiESS WHEREOF, the parries have executed this Agreement as of the c i q  and year 
Feci by both parries. 

SOUTKERlu‘ PACIFIC ARLZONA DEPART.. OF TR4NSPORT-4TION 
R A N S P  ORTATION COMPANY HIGHWAY DMSION 

Manager of Utility & Railrozd 
Engineering Seaion 

1 rATE OF COLOKkDO 

OUPJTY of DEW‘ER 
) ss. 

1 
inxrument was Zcknowledged before me this &.day iif LCbkkU , 1995 ,  by 

AGER-CONTRACTS of SOUTHERN PACIFIC RkWSPORTA- 
aware corporation, on behalf of the corporation. 

QL - y I *k?,ZLQ 
Notary Public Ob c’ 

- My Commission &ires 2-1!-97 

The foregoing k r u m e n t  was acknowledged before me this - 17 day o &-  i ? a b y  -. 
db.m R. Briscoe, rhe Mariqer of Utilicy and Railroad Engineering Seccion oi  the Arizona 
ym-cme,?r: of Transporcztion, on behalf of the STATE. 

Agreement L No. 1532-91-SPTC 



i. SeLsct ion 01 c -  Labor: 
During t h e  p e r f o m z n c e  of t h i s  c o n t r a c t ,  t h e  c o n t r a c t o r  

shall n o t  d i s c r T k i n t t 2  agzinst  l a b o r  from any o t h e r  S t a t e ,  posses s ion  
o r  t e r r i t o r y  o f  the E n i t t d  S t a t e s .  

2 .  Einphoment P i a c t i c e s  : 
During t i e  p e r f o m a x e  or' t h i s  c o n t r a c z ,  t h e  c o n t r a c t c r  

agrses as fol lcws:  . 



- f .  19 t h e  event  OE the c o n t r z c t o r ' s  noncomuiisnce with the .non-  
d i s c r i m i m t i o n  c l zuses  of t h i s  c o n t r a c t  o r w i t h  zny of the saia .. n k s ,  

recpiztions o r  orders  , t h i s  c o n t r a c t  mzy b e  cance led ,  t e m i n z c e d  o r  
suspended i n  ~ ' n o l e  or i a ,pzr t  and t h e  c o n t r a c c o r  mty b e  declzree in- 
elcigilale f O r  f UrCher Government cont r2Cts  o r  Fede ra l ly -a s s i sKt6  con- 
s t r u c t i o n  conz rzc t s  in accordancl- with pioc&ures  auc'notized l b  Exe- 
cuc ive  Order 11246 of Sq teabez :  2G, 1965, m a  such  o t h e r  sznctFons 
irzy b e  inpose6 a& rcnedier  invokei zs proviaed  i n  E:;ecu~Fve O r d i r  
lL2'-6 of SzTtznbEr 2G, 196 5 ,  o r  by ru l e ,  r e g u l a t i o n  or o r d e r  of t h e  
S e ~ r Z C a r j  02 k b c r ,  o r  2s othesv-isc p r o t i d e d  by 12~. 

w.7 g. i n =  c o n t r a c t o r  Fsil! ,  i n c l u t e  t h e  p r o v i s i o n s  o f  tnis S e c t i c n  -- LI-2 i n  eve?- stiocon:racc o r  utlrcnase order u n l e s s  exsmpttd by ~ L P s ,  
r equ lzc ions  o r  orders  of t h e  S e c r e t a r y  of Labor i s s u e d  pursuzzr t o  
s ec t ion  20L of E iecu t ive  Order 11246 of Sepcernber 2 4 ,  1965, so  t h a t  
such p r o v i s i o n s  v f l l  be  binding  upon each  s u b c o n t r a c t o r  o r  vezdor. 
The c o n t r a c t c r  will t s k e  such a c t i o n  w i t h  respect t o  any s u b c o n t r z c t  
o r  purchzse orde r  as t h e  S iz te  h i g h m y  de?artment  o r  t h e  F e d e r z l  * .  

E i g k a y  hdmin i sc ra t i cn  nay cirsct 2 s  2 mems of e n f o r c i n g  such  provi-  
sions i n c l u c k - n  - sanc t ions  f o r  noncouipliznce: Provided.  however, tk: 
13 i i e  evm: E CsntzEczar becoges invokye i  i z i ,  o r  is r rhrat tsne-   ift ti? 
l i ~ r s r t 5 o n  t i l = T i  2 sabcont raczcr  o r  vesldor as a r e s u l t  or' suc':: c",rec=50r? 
by i5e F z ~ t r z ~  r.:ghwzv J - d n i n i s z z c l o n ,  t h e  c = r n t r z c x r  mzy rrecjuesz t h e  
Cn i iZd  S C z Z t s  ;P e?.teT i z t o  Such litlraE53n CO p r 3 C 2 C K  t h e  F?.ESr2SZS 

o f  the i 'n izsd Scatzs . 

. .  . .  
1 .- . 
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